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Questionnaire No. 1

Civil Liability

MALAWI

1. In the case of an accident in your country during a transboundary movement of hazardous wastes, who will be liable for the damage caused according to domestic law: the generator (even if the generator is outside the country) / the owner / the carrier / the disposer / any other party to the transaction?

-Owner/carrier and identifiable generator.

2. What types of damage are covered in your domestic law: personal injury / loss of life / damage to property / damage to the environment / any other? Damage to property Personal injury, Loss of life and damage to  the environment

3. Which is the relevant agency for the enforcement of liability in your country: national courts / regulatory agencies regulating health and safety and/or environmental matters / any other? Attorney General and local authorities
4. What would be the nature of the liability in your country: strict / fault based?

Fault based / Strict  liability ( statutory)

5. Are there any time limits to the liability?

Six years

6. Are there any minimum or maximum financial limits to the liability.

None but judges tend to be  influenced by extent of damage.
7. Is there any existing insurance coverage in respect of any or all of the incidents and/or damage contemplated by the Protocol? 

     No
8. Have you identified any gaps in your liability legislation that could lead to cases where damage caused by accidents remain uncovered?

None at this stage identified mostly because this has not been tested through litigation. 
9. Has your country entered into any regional or bilateral agreements regarding liability in connection with accidents during a transboundary movement of hazardous wastes? If so, please provide information.

       None

