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Questionnaire No. 2

Ratification [ZAMBIA]

1. Has your country taken any steps to ratify the Protocol on Liability and Compensation?

· The process of ratification of the Protocol is in its initial stages.
2. With regard to the ratification process of international agreements in your country:

a) Which entity may initiate the ratification process and how

· This depends on the Ministry or agency for which the international Agreement has the most functional relevance.

· With regard to the subject protocol, the entity responsible is the Environmental Council of Zambia, being the focal point for the Basle Convention under the auspices of the Ministry of Tourism, Environment and Natural Resources. The Ministry of Foreign affairs plays a pivotal role in the ratification process.  

· Generally, the process of ratification for any international agreement to which Zambia is a party commences with a Cabinet Memorandum drawn by the relevant Ministry or Agent outlined above. 

b) Would that entity retain the leading role in guiding the instrument during the entirety of the ratification process?  If not, which entity will take the leading role?

Yes. The entity would work in collaboration with the Ministries of Justice and Foreign Affairs, depending on the nature of the international agreement.

b) Which other entities must be consulted before ratification can take place?

· All relevant stakeholders that would be directly affected by the Protocol or international agreement. 

c) Which is the entity taking the final decision?

· When the process of ratification is commenced by an entity through a Cab Memo, the Memo is forwarded to Zambia’s Cabinet office for initial Approval.

· After a consultative process involving various stakeholders, the final approving authority is the Zambian Parliament for domestication purposes. 

3. Are there any other requirements following ratification for an international instrument to enter into force and / or to be implemented in your country?

· Yes. Zambia has a two tier legal system, so an enabling statute has to be passed by Parliament for the purposes of domestication of an international agreement.

4. What are the difficulties, concerns and obstacles identified in your country to ratification of the Protocol?

a) At a practical level (e.g. capacity to implement)

· There is need to sensitise and re-train enforcement agents. It has been observed that most are not alive to their legal duties under environmental law.
b) At a legal / technical level (e.g. conflict with existing domestic rules)

· The aspect of conflict is not cardinal in Zambia. The environmental legal framework is relatively new, with only one set of regulations developed under the auspices of the Basel Convention, which reduces the conflict risk.
5. How do you think that these difficulties, concerns and obstacles could be removed?

· This question shall not be addressed, at present, for the reason outlined above.

6. What actions could be undertaken by the Secretariat of the Basel Convention to facilitate the ratification of the Protocol by your country?

· Encouragement of African members to the Basel Convention to ratify the Protocol. For sub - Saharan Africa, which region Zambia belongs to, such encouragement could take the form of members communicating to the Zambian Government through the Ministry of Tourism, Environment and Natural Resources and emphasising the importance and potential benefits of ratifying the protocol . 

· The Basel Convention Secretariat could also assist increase the ability of members in the southern African region to interact and co-operate, for example, through the Basel Convention Regional Centre in Pretoria. There could be some exchange programmes put in place for synergy of efforts in implementing the Protocol by respective countries. 
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