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Questionnaire No. 1

Civil Liability

1. In the case of an accident in your country during a transboundary movement of hazardous wastes, who will be liable for the damage caused according to domestic law: the generator (even if the generator is outside the country) / the owner / the carrier / the disposer / any other party to the transaction?

In the case of an accident during a transboundary movement of hazardous waste the owner is responsible for the damage caused .

2. What types of damage are covered in your domestic law: personal injury / loss of life / damage to property / damage to the environment / any other?

In accordance with the framework Law on Waste Management, Article 54, damage to the environment is covered. Transport of waste must be covered with a financial guarantee in accordance with the Basel Convention. In accordance with the framework Law on Environmental Protection, Article 104, the operator of an activity dangerous to the environment is liable for the damage caused through this activity to persons, property or the environment, irrespective of fault.
If a dangerous activity causes damage to the environment, then the operator who is liable also has to compensate for the costs of the assessment of the damage and the costs for reasonable measures of reinstatement. 
The compensation requirement also encompasses the costs of reasonable measures to prevent or mitigate damage to the environment as well as the costs of damage to persons and property that were caused by such measures (framework Law on Environmental Protection, Article 109.)

3. Which is the relevant agency for the enforcement of liability in your country: national courts / regulatory agencies regulating health and safety and/or environmental matters / any other?

The relevant agencies for the enforcement of liability are the institutions for environmental matters and national courts.

4. What would be the nature of the liability in your country: strict / fault based?

Current legislation (Decree on Financial Guarantees for Transboundary Movement of Hazardous Waste, ‘’Official Gazette of Federation of Bosnia and Herzegovina’’, No. 41 /05) does not specify the nature of liability in this respect. The financial guarantees, primarily insurance, are usually fault based.
If damage to the environment cannot be restored through reasonable measures, then the responsible person is liable for the compensation of the value of the destroyed environmental assets.
 

5. Are there any time limits to the liability?

The time limits is 12 mounts in accordance with the Decree on financial guarantee for transbounary movement of hazardous waste (‘’Official Gazette of Federation of Bosnia and Herzegovina’’, No.41/05).

6. Are there any minimum or maximum financial limits to the liability ? 

The minimum financial limit always corresponds to the minimum cost of waste treatment in an environmentally friendly way, including the associated transport, or return of waste to the original owner.

The compensation amount orientates itself upon the economic and ecological value of the environmental assets. If the value cannot be determined or cannot be determined with reasonable economic effort, then the court should determine the amount of damages according to the principle of equity, applying this principle the necessary costs for the restoration, the risk of the activity to the environment, the extent of individual fault, and the benefits gained from the harmful activity are to be considered (framework Low on protect environment, Article 110. )

7. Is there any existing insurance coverage in respect of any or all of the incidents and/or damage contemplated by the Protocol? 

The federal and cantonal environmental protection funds shall be established by the Law on environmental fund (‘’Official Gazette of Federation of Bosnia and Herzegovina’’, No. 33 /03).


The Federation environmental protection fund is established for:
- the promotion of the development of an environmentally safe economic structure; the prevention of environmental damage; the remediation of environmental damage which has occurred; the conservation of nature protection areas; the motivation and promotion of the most efficient techniques and alternatives; the improvement of public environmental awareness, and environmental research. 

8. Have you identified any gaps in your liability legislation that could lead to cases where damage caused by accidents remain uncovered?

The current legislation primarily specifies that after damage has occurred, appropriate compensation must be provided, but does not focus on preventive approach.

9. Has your country entered into any regional or bilateral agreements regarding liability in connection with accidents during a transboundary movement of hazardous wastes? If so, please provide information.

No.

